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AMENDED AND RESTATED 
CONDOMINIUM DECLARATION 

FOR 
CHATEAU ASPEN APARTMENTS 

This Amended and Restated Declaration is made effective upon recording. 

RECITALS: 

A. Declarant, Chateau Aspen Development Company, a Colorado corporation, 
recorded that certain Condominium Declaration for Chateau Aspen Apartments on January 19, 
1967 at Reception No. 126477 in Book 225 at Page 236, in the Office of the Clerk and Recorder 
for Pitkin County, State of Colorado, as amended and supplemented by docuroenl~ of record, if 
any, ("Original Declaration") subjecting the real estate described therein to the terms and 
conditions set forth in the Original Declaration; 

B. The Owners and the Association desire to amend and restate all provisions of the 
Original Declaration, as amended and supplemented, by virtue of this Amended and Restated 
Condominium Declaration for Chateau Aspen Apartments ("Declaration"), and intend, upon the 
recording of this Declaration, that all prior recorded declarations, amendments, and supplements 
thereto be superseded and replaced by this Declaration; 

C. The Original Declaration provides for and allows for this Declaration in Paragraph 
18, which provides as follows: 

This Declaration shall nnt be revoked nor shall any of the provisions herein be 
amended unless sixty-six and two-thirds perceol or more of the owners 
representing au aggregate ownership interest in the general common elements and 
all of the holders of any recorded mortgage or deed of trust covering or affecting 
any or all condominium units unanimously consent aucl agree to such revocation 
or amendment by instrument(s) duly recorded; 

D. All Owners are aware of the provisions of the Original Declaration allowing for 
amendment, by virtoe oflhe record notice of the Original Declaration, by acts and disclosures, 
newsletters or notices of the Association and by other means; 

E. The amendments within tins Declaration have been prepared and determined by 
the Associalion and by the Owners that have approved this Declaration to be reasonable and not 
burdensome; 
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F. The purposes of the amendments in this Declaration are to remove unreasonable 
restrictions on the community, remove developer ''boilerplate" language that is no longer 
applicable to the Community, remove provisions that do not allow the Board to efficiently 
operate the community or deal with community concerns, remove provisions that do not romply 
with current state law, add provisions that provide the proper tools for the Association to 
effectively solve problems, add provisions to provide the Association with sufficient power to 
create and successfully enforce Rules and Regulations, and add provisions that reflect beneficial 
state law provisions. 

G. The purpose of the Association, as provided in the Declaration, is to preserve the 
value and desirability of the Community and the Units and to further the interests of the residents 
of the Comrnooity and Members of the Association; and 

H. At least 66%% of the O;vners and 100% of the first mortgagees have approved 
this Declaration, or alternatively, a conrt order entered by the District Court for Pitkin County, 
Colorado pursuant 1o C.R S. §38-33. 3-217(7), has been entered approving this Declaration. 

Now, THEREFORE, the Original Declaration is replaced and amended and restated as 
follows: 

ARTICLE! 
DEFI.,.ED TE!I.MS 

Section 1.1 Defined Terms. Each capitalized term in this Declaration or in the Map 
shall have the meaning specified or as used in the Act, unless otherwise defined in this 
Declaration or the rontext requires otherwise: 

(a) "Act" shall mean the Colorado Common Tnter"'st Ownership Act, C.R.S 
§38-33.3-101 et. seq., as it may be amended. 

(b) "Allocated Interests" shall mean the undivided interest in the Common 
Elements, the Common E>."Jlense liability and the votes in the Association. 

(c) "Assessillent" shall include aU Common Expense Assessments and any 
other expense levied to a Unit pursuant to this Declaration or the Act, including interest, 
late fees, at1orney fees, fines, and costs. 

(d) "Association" shall mean Chateau Aspen Condominium Association, a 
Colorado nonprofit corporation, and iL• successors and assigns. 

(e) "Board" or "Board of Directors" shall mean the body designated in the 
Governing Documents to act on behalf of the Association. 

05548l3l.WPD;l ·2· 
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(f) "Business Unit" shall mean a physical portion of the Community, 
designated for separate ownership and use for retail/business uses allowable by 
governmental zoning, as further designated on the recorded Map for the Community, the 
boundaries of which are defined in the Map and in this Declaration. lbe Units marked as 
Business Units are Units 4, 5, 6, 21 and 21A. 

(g) "Connnon Elements" shall mean the Property within this Community 
other than the Units, which portion of the Property may be designated on the Map and in 
this Declaration. Common Elements shall include Limited Common Elements. The 
Common Elements shall be owned, as tenants in common, by the Owners of the separate 
Units, each owner of a Unit having an undivided interest in the Common Elements. 

(h) "Common Expenses" shall mean expenditures made or liabilities incurred 
by or on behalf of the Association, together with aoy allocations to reserves. 

(i) "Community" shall meao the Conununity of Chateau Aspen, also known 
as the Chateau Aspen Condominiums, which Community is a Condominium Community 
as defined in the Act and which Community is also a Common Interest Community as 
defined in the Act 

G) "Declaration" shall meao and refer to this Amended and Restated 
Condominium Declaration for Chateau Aspen Apartments, as amended, recorded in the 
office of the Clerk and Recorder of Pitkin County, Colorado. 

(k) "Eligible Mortgage Holder" shall mean a holder of a first mortgage on a 
Unit that has submitted a written request for the Association to notify such holder of any 
proposed actioo requiring the consent of a specified pcrcen1age of Eligible Mortgage 
Holders, which request must contain iL• name, address, and the legal description and 
address of the Unit upon which it holds a security interest. 

(1) "Governing Documents" shall mean this Declaration, the Map, the 
Articles of Incorporation, the Bylaws, and any Rules and Regulations of the Association, 
as they may be amended from time to Lime. 

(m) "Limited Common Elements" shall meao those portions of the Common 
Elements, which are limited to and reserved for the exclusive use of one or more, but 
fewer than all ofthe Owners, as further clarified in Article 4. 

(n) "Map" shall mean the Condominium Map of Chateau Aspen (and any 
supplements and amendments thereto} of the Community depicting and locating thereon 
the location of the buildings, the Units, the Common Elements, the floors and elevations, 
and all of the land and improvements thereon as the Map may be amended or 
supplemented from time to time, which Map is incorporated herein and made a part of 
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this Declaration by reference. Mor~ than one plat, map or supplement thereto may be 
recorded, and, if so, then the tem1 "Plat" or "Map" shall collectively mean and refer to all 
of such plats, maps and supplements thereto. 

( o) "Member" shall mean any Owner. The terms "'Member" and "Owner" 
may be used interchangeably. 

(p) "Owner'' shall mean the owner of record title, whether one or more 
persons or entities to any Unit wbichis a part oflhe Property, including contract sellers, 
but excluding those having such interest merely as security for the performance of ao 
obligation. 

( q) "Pet" shall mean and include cats, dogs, birds, reptiles or other household 
animals, as may be defined in or supplemented by the Rules and Regulations. 

(r) "Property" shall mean ili.e property described in the Original Declaration 
together with all easements, rights, and appurtenances ili.ereto and the buildings and 
inlprovements erected or to be erected thereon. 

(s) "Residential Unit" shall mean a physical portion of the Community, 
designated for separate ownership and use as a residential dwelling, as further designated 
on the recorded Map for the Community, the boundaries of which are defmed in the Map 
and in this Declaration. 

(t) "Rules and Regulations" shall mean any written instnunenL'>, however 
identified, wbich are adopted by the Association for the regulation and management of 
the Community, and/or clarification of the Governing Docwnents, inclucling any 
amendment to those instruments. 

(u) "Unit" shall mean, collectively, Business Units and Residential Units. 

ARTICLE2 
NA~SIDESCRIPTION m'l'ROPERTY 

Section 2.1 Name and Type. The type of Common lnterest Community is a 
condominium commllllity. The name of the Community is "Chateau Aspen" and is also known 
as "Chateau Aspen Condominiwns." The name of the Association is the "Chateau Aspen 
Condominium Association." 

Section 2.2 Property. The Commwrity is located in Pitkin County, State of Colorado. 
The Property subject to this Declaration is described in.Fxhibit A of this Declaration, in the 
Original Declaration, in the Map, and/or as is consistent with the common plan and scheme for 
the creation and operation of the Community. The Community may be subject to easements or 
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licenses granted pursuant to this Declaration, granted by authority reserved in any recorded 
document, or established in the Act 

Section 2.3 Utility, Map and Map Easements. Easements for utilities and other 
purposes over and across the Units and Common Elements may be as shown upon a recorded 
plat or the Map of the Community, and as may be established pursuant to tbe provisions of this 
Declaration, or granted by authority reserved in any recorded docuntent. 

Section 2.4 Easements for the Association and Owners. Each lJnit shall be subject to 
an casement in favor of the Association, acting through the Board of Directors (including its 
agents, employees and contractors), and to each Owner to allow for their performance of 
obligations in this Declaration. On ex=ising this easement right, the party exercising the right 
sha.ll be responsible for any resulting damages. Non-emergency repairs shall be made only 
during regular business hours on business days after at least 24 hours notice to the occupants of a 
Unit wherein repairs are to be made. The Association shall have an easement to enter a Unit to 
inspect fbr events which may be causing waste of water, heat or any other utility provided by the 
Association or paid as a part of Common Expenses. If the inspection reveals that the Owner has 
failed to maintain the Unit so as to cause waste of common utility services provided for as a 
Common Expense, the Board shall follow the procedures provided for in Article 5 of this 
Declaration. 

Section 2.5 Easement for Encroachments. If any part of the Common Elements 
encroaches or shall hereafter encroach upon a Unit, an easement for the existence of such 
encroachment and for the maintenance of the same shall and does exist If any part of a Unit 
currently encroaches upon the Common Elements, or upon another Unit, the Ov.ner of that Urtit 
shall and does have an easement for the existence of such encroachment and for tbe maintenance 
of same, except for incidental encroachments that may occur as a result of shifting of soils or 
settlement of a Unit. If any part of a Unit subsequently encroaches upon the Common Elements 
or upon another Unit, that encroachment shall be subject to all available remedies of the 
Association, or as allowed under this Declaration, unless the encroachment has been reviewed 
and approved {as provided for in this Declaration). The easement shall extend for whatever 
period of time the encroachment exists. Such easements for encroachments shall not be 
considered to be encumbrances either on the Common Elements or on a Unit. The actual 
location of a Unit shall be deemed conclusively to be the property intended to be conveyed, 
reserved or encumbered notwithstaoding any minor deviations, either horizontally, vertically or 
Laterally from the location of such Unit indicated on the Map. 

Section 2.6 Owners' Easements of Enjoyment. Every Owner shall have a right and 
easement of ingress and egress and ~ oyment in, to, and over the Common Elements and 
Limited Common Elements appurtenant to his or her Unit, and such easement •hall be 
appurtenant to and shall pass with the title to every Unit, subject to the following provisions: 

05543l3l.¥lPD;l -5-
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(a) the tight of the Association to limit the number of guests ofO"ners on the 
Common Elements; 

(b) the right of the Association to adopt Rules and Regulations governing the 
use of the Common Elements; 

(c) the right of the Association, upon approval of at least 67% of the total 
Association vote, to mortgage the Common Elements as security for the purpose of 
obtaining a loan, provided, that the rights of such mortgagee shall be subordinate to the 
rights of the homeowners; 

(d) the right, power and authority of the Association to grant any easement, 
right-of-way, license, lease, dedication or similar interest through, over or in the Common 
Elements; 

(e) the right of the Association to transfer or convey ownersllip of tile 
Common Element, or any portion thereof, subject to the prior approval of 67% of tile 
total Association vote; provided that all Owners of Units to wlrich any Limited Commcm 
Element is allocated shall approve of any transfer or conveyance of that Limited Common 
Element; 

(f) the tight of 1he Association to suspend the voting rights and the right to 
use of any Common Elements during any period of violation of any provision of the 
Governing Documents; provided, however, that suspension of voting and use rights shall 
be automatic during any period that an Owner is in deilmlt in 1he payment of any 
Common Expense Assessment; 

(g) the right of the Association to close portions of tile Common Elements for 
maintenance, repair, replacement, and improvernerit; and 

(h) 1he right ofthe Association to change use of, add or remove improvements 
to tile Common Elements. 

Section 2. 7 Delegation of Use. Owners may delegate their right of enjoyment to the 
Common Elements to Owner's fiunily, tenants, invitees, lessees, and guests, subject to Rules and 
Regulations. If the Owner delegates rights to use the Common Elements to tenants or contract 
purchasers who reside in the Unit, 1he Owner shall not be entitled to use the Corrnnon Elements. 
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ARTICLE3 
TI!Ji: ASSOCIATION 

Section 3 .I Membership. Every person who is an Owner shall be a Member of the 
Association. Membership shall be appurtenant to and may not b~ separated from ownership of 
any Unit. Ownership of a Unit shall be the sole qualiftcalion for membership. Each Unit shall 
be entitled to one vote. Fractional and cumulative voting are prohibited. 

Section 3.2 General Purposes and Powers of the Association. The Association, 
through its Board of Directors, shall perform functions and manage the Community as provided 
in the Recitals section of this Declaration. All Owners and any purchaser of a Unit shall be 
deemed to have assented to, ratified and approved such designations and management The 
Association shall have all power necessary or desirable to effectuate such pu.rposes. 

Section 3.3 Authority of the Association. The business affairs of the Conununity shall 
be managed by the Association. The Association shall be governed by the Act, to the extent it 
applies to communities created prior to July 1, 1992, this Declaration, the Map, its Articles of 
Incorporation and Bylaws, and any Rilles and Regulations adopted by the Board of Directors. All 
corporate or oilier powers of the Association, unless otherwise specified or expressly reserved to 
the Members in the Governing Docnments, shall be exercised by or under the authority of the 
Board of Directors, and the business and affairs ofthe Association shall be managed under the 
direction of the Board of Directors. The Board of Directors may, by written resolution, delegate 
authority to a manager or managing agent for the Association, provided no such delegation shall 
relieve the Board of fmal responsibility. The Association may exercise any right or privilege and 
shall perform all dulies and obligations expressly granted or reasonably necessary or implied in 
the Governing Documents to effect such right or privilege or to satisfy such duty or obligation. 

Section 3.4 · Managing Agt;nt. The Association may employ or cnntmct for the 
services of a managing ageut to whom the Board may delegate certain powers, ftmctions, or 
duties of the Association, as provided in the Bylaws of the Association. The agreement shall be 
by written cnntract having a term of no more than three years and shall be subject to cancellation 
by the Association on 90 days notice, with or without cause, and without a cancellation fee. The 
Board shall not be liable for any omission or improper exercise by a managing agent of any duty, 
power, or function so delegated by written instrument executed by or on behalf of the Board. 

Section 3.5 Allocated Interests. The ownership interest, Common Expense liability 
and votes in the Association allocated to each Unit are set as follows: 

OS548:13l.WPD;l 

(a) 

(b) 

(c) 

the percentage of ownership of the Common Elements, equally; 

the percentage ofliability for Common Expenses, equally; and 

tl1e number of votes in the Association, equally. 
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Section 3 .6 Security Disclaimer. The Association may, but shall not be required to, 
from time to time, provide measures or take actions which directly or indirectly improve security 
in the Commuoity; however, each Owner, for himself or herself and his or her tenants, guests, 
licensees and invitees, acknowledges and agrees that the Association is not a provider of security 
and shall have no duty to provide security in the Commuoity. Furthermore, the Association does 
not guarantee that non-residents will not gain access to the Commuoity and commit criminal acts 
in the Community, nor does the Association guarantee that criminal acts in the Commuoity will 
not be conunitted by residents. It shall be the responsibility of each Owner to protect his or her 
person and property and all responsibility to provide such security shall lie solely with each 
Owner. The Association shall not be held liable for any loss or damage by reason of failure to 
provide security or the ineffectiveness of measures taken. 

Section 3.7 Education and Training. As a Common Expense, the Association shall, in 
accordance with the Act, provide education and training opportunities for Owners, residents and 
occupants, including providing funding and permitting use of facilities for Huch purposes. The 
Association shall pwvide education and training activities as a tool for fostering Owner, resident 
and occupant awareness of governance, operations and concerns of the Community and of the 
Association. Appropriate educational topics include dispute or conflict resolution, issues 
involving the Governing Documents, and education or topics benefitting or contributing to 
operation or governance of the Commuoity and the rights and responsibilities of Owners and the 
Association. The type of educational opportuoities shall be at the discretion of the Board of 
Directors. The Association may also fund and support education and training for officers and 
directors. 

ARTICLE4 
UNITS, CoMMON ELEMENTS AND 

LJMITED CoMMoN ELEMENTS 

Section 4.1 Number of Units. The number ofUnits presently included in the 
Community is 22. 

Section 4.2 Unit Boundaries. 

(a) Boundaries. The following are designated as boundaries of each Unit, as 
defmed below and as depicted on the ~p: 

05548131.WPDJ 

( i) The unfinished interior surfaces of the perimeter walls. All lath, 
furring, wallboard, plasterboard, plaster, paneling, tiles, surface texture, 
wallpaper, paint, finished flooring and any other materials constituting the 
fmished surfaces are part of the Unit and all other portions of the floors, walls and 
ceilings are part of the Common Elements. Where found on the walls and 
ceilings, the interior surfuces ofbnilt-in fireplaces with their flues in the closed 
position shall be boundaries of the Unit. 
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(ii) Unfinished interior surfaces of floors, or the lowermost floors, if it 
is a Unit containing more than one level; 

(iii) Unfinished interior surfaces of ceilings, or the uppermost ceilings, 
if it is a Unit containing more than one level; 

(iv) The windows and window frames, doors and door frames of the 
Unit. 

Each Unit includes the spaces and improvements lying within the boundaries described 
above, including windows, window frames, doors and door frames, and as depicted on the Map. 

Section 4.3 Limited Common Elements. 

(a) The following portions of the Common Elements are- Limited Common 
Elements assigned to the Units as stated: 

(i) 1f a chute, flue, pipe, doct, wire, conduit, bearing wall, bearing 
column or other fixture lies partially within and partially outside the designated 
boundaries of a Unit, the portion serving only the Unit is a Limited Conunon 
Element, allocated solely to the Unit, the use of which is limited to that Unit and 
any portion serving more than one Unit is a Limited Common Element to those 
Units and any portion serving only the Common Elements is a part of the 
Common Elements. 

(ii) Any balconies, patios, decks, steps, stoops, walkways, or other 
fixtures designed to serve a single Unit, located outside the boundaries of the 
Unit, are Limited Conunon Elements allocated exclusively to the Unit and their 
use is limited to that Unit 

(b) The Association may modify Limited Common Elements without a 
membership vote, but only with consent of the Owner to whose Unit the Limited 
Common Element is appurtenant. The Association may also, without a membership vote, 
assign or reassign Limited Common Elements not previously assigned with the consent of 
the affected Owner(s) aod the Association, provided that any such assignment or 
reassignment shall be made in accordance with the Act. 

Section 4.4 Mechanic's Liens. No labor performed and/or materials furnished for use 
and incorporated into any Unit with the consent or at the request of the 0\vner thereof, his agent, 
contractor, or subcontractor, shall be the basis for the filing of a lien against a Unit of ""Y other 
OV111ei not expressly consenting to or requesting the same, or against any interest in the Common 
Elements. Each Owner shall indemnify and hold harmless each of the othel Owriers and the 
Association from and against any liability or loss arising from the claim of any mechanic's 1ien 
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against the Unit of any other Owner, the Common Elements, or any part thereof, for labor 
performed and/or materials furnished in work on the first Owner's Unit. The Association may 
pay any sums neces.;ary to eliminate any lien filed against Units not benefitting from the labor 
and/or materials furnished and the Common Elements on behalf of the other Owners and all 
sums paid shall be an Individual Assessment against the Owner or Owners for whom the labor 
and! or materials were furnished. 

ARTICLES 
MAINTENANCE AND SERVICE Ri>Sl'ONSIBTLITffiS 

Section SJ Association Maintenance and Service Responsibilities. The Board of 
Directors of the Association shall determine the specifications, scope, extent, nature and 
parameters of the Association's maintenance and service responsibilities. 

(a) The Association shall provide the following services and maintain and 
keep in good repair as a Common Expense the following: 

0554tll3I.WPD;1 

(i) all Common Elements, including any Limited Common Elements 
(unless specifically listed as Owner responsibility under Section 5.2), but 
excluding all improvements made to such Limited Common Elements by the 
Owners; provided, however, the cost of maintenance and repair of Limited 
Conunon Elements may be assessed against tbe Owner to whom the Limited 
Conunon Element is assigned under this Declaration; 

(ii) periodic painting, staining and/or cleaning of exterior surfaces of 
the condominium building, exterior window frames, and entry dours and door 
frames, on a schedule to be determined by the Association; 

(iii) all patios, decks, balconies, balcony railings, and any enclosure 
thereof; 

(iv) any enclosed yard areas that are assigned as Limited Common 
Elements to certain Units, if any; 

(v) all Limited Common Element chimneys, chimney caps, chimney 
boxes, and chimney flues; 

(vi) all exterior light fixtures and light bulbs in the Community; 

(vii) all sewer lines, pipes and other utility Jines up to the point such 
pipes and lines enter the Unit; 
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(viii) all utility meters in the Community and any breaker boxes located 
outside Units in the Community; 

(ix) all carports and parking~paces in the Community; 

(x) all storage spaces; 

(xi) trash removal; and 

(xii) snow clearing. 

(b) Maintenance of Common Elements by Owner. Subject to the 
maintenance responsibilities herein provided, any maintenance or rcprur perfonned on or 
to the Common Elements by an Owner or occupant which is the responsibility of the 
Association hereunder (including, but not limited to landscaping of Common Elements) 
shall be performed at the sole expense of such Owner or occupant, and the Owner or 
occopant shall not be entitled to reimbursement from the Association even if the 
Association accepts the maintenance or repair. 

(c) Association Discretion. 1be Association may, in its sole discretion, 
assume the obligation for maintenance or rcprur of additional property, either real or 
personal, tbat lies within or outside the Community. The Association shall have the right 
to assume such obligation even if the obligation currently lies with Owners or other 
entities, provided however, the Association shall provide Owners with 15 days prior 
written notice of any such change. The Association, in its sole discretion, shall determine 
the time and manner in which any maintenance, whether required or assumed, shall be 
performed as wdl as the color or type of materials used. 

(d) Damage to Unit by Association. The Association shall repair incidentll 
damage to any Unit resulting from performance of work which is the responsibility of the 
Association. As finish levels can have varying degrees, such repairs will be complete 
only to the extent of being ''paint-ready''. Such repair and sobsequent cleaning shall be 
performed based on a reasonableness standard. In performing its responsibilities 
hereunder, the Association shall have the authority to delegate to such persons, firms or 
corporations of its choice, such duties as are approved by the Board of Directors. 

055481JL\\'PD.l 

(e) Liability ofAssociation. 

(i) The Association shall not be liable for injury or damage to person 
or property caused by or resulting from any water, rain, snow or ice which may 
leak or flow from any portion of the Common Elements or from any device, pipe, 
drain, conduit, appliance or equipment which the Association is responsible to 
maintain hereunder, except: 
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( l) for injuries or damages arising after the Owner of a Unit 
has put the Association on written notice or a specific leak or flow from 
any portion ofthe Common Elements or device, pipe, drain, conduit, 
appliauce or equipment for which the Association has a maintenance 
responsibility; and 

(2) only if the Association has fuiled to exercise due care to 
correct the leak or flow within. a reasonable time thereafter. 

(ii) The Association shall not be liable to the Owner of any Unit or 
such Owner's occupant, guest, or family, for loss or damage, by theft or otherwise, 
of any property which may be stored in or upon any of the Common Elements. 

(iii) The Association shall not be liable to any Owner, or any Owner's 
occupant, guest or family for any damage or injury caused in whole or in part by 
the Association's failure to dischmge its responsibilities under this Section where 
such damage or injury is caused by an act of God, is not foreseeable or is nut a 
natural result of the A8sociation's failure to discharge its responsibilities. 

(iv) No diminution or abatement of Assessments shall be claimed or 
allowed by reason of any alleged failure of the Association to take some action or 
perform some function required to be taken or performed by the Association 
under this Decimation, or for inconvenience or discomfort arising from the 
making of repairs or improvements which me the responsibility of the 
Association, or from any aclion taken by the Association to comply with any law, 
ordinance, or with any order or direetive of any municipal or other govemrnen1al 
authority. 

Section 5.2 Owner's Maintenance Responsibility. Except as otherwise provided in 
Section 5.1 above, each Owner shall have the obligation to maintain, repair, improve, and replace 
all portions of the Ovmer's Unit. Such maintenance shall include, but not be limited to the 
following: 

(a) all glMs surfuces, windows, window screens, window frames (except for 
periodic paiuting and/or staining of the exterior window frames), casings and locks; 

(b) all doors, doorways, door screens, door fraiUcs, hardware and loGks and 
door chimes that &e part of the entry system of the Unit (except for periodic painting 
and/or staining of eJ<terior doors); 

(c) any ftreplace serving the Unit (except for the chimney box, chimney flue 
and chimney cap, which shall be the Association's obligation); 
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(d) any portion of the heating and air conditioning system, including the hot 
water heater, the air conditioning compressor, and the fan coil serving the Unit; 

(e) any pipes, lines, ducts, conduits or other apparatus which serve only the 
Unit, from the point where the utilities enter the Unit (including all electricity, water, 
sewer, or air conditioning pipes, lines, ducts, conduits); 

(f) all communications, television, telephone and electrical lines, receptacles 
and boxes serving any Unit whether located within or without the boundaries of the Unit; 

(g) all breaker boxes located within the Unit boundaries; 

(h) any Association approved additions or alterations made by the Owner to 
the Units or Lintited Common Elements. 

Each Owner shall maintain in a neat and clean condition the following; the deck, yard, 
porch, balcony and/or patio area adjoining any/or leading to a Unit. 

TI1e Association, upon written resolution of the Board, shall have the authority to require 
all Owners to do any act or perfonn any work involving portions of the Community which are the 
Owner's maintenance responsibility, which will, in \he Association's sole discretion, conserve 
comnion utilities. 

Section 5.3 Owner Resnonsibilities. Each Owner shall have the responsibility to: 

(a) perform his or her maintenance responsibility in such manner so as not to 
unreasonably distorb other persons in Units; 

(b) promptly report to the Association or its agent any defect or need for 
repairs, for which the Association is responsible; · 

(c) pay for the cost of repairing, replacing or cleaning up any item which is 
the responsibility of the Owner but which responsibility such Owner fails or refuses to 
discharge (which the Association shall have the right, but not the obligation, to do), or to 
pay for the cost of repairing, replacing or cleaning up any item which, although the 
responsibility of the Association, is necessitated by reason of the willful or negligent act 
of the Owner, his or her family, tenants, guests, with the cost thereof to be added to and 
become part of the Owner's next chargeable Assessment; 

(d) An Owner shall not be liable for injury or damage to person or property 
caused by or resulting from the O~ner's maintenance or lack of maintenance of the Unit 
or any Lintited Common Element appurtenant thereto except if the Owner has failed to 
exercise due care in performing said maintenance. An Owner shall not be liable to any 
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other Owner, or any Owner's occupant, guest or family or the Association for any damage 
or injury caused in whole or in part by the Owner's failure to discharge its responsibilities 
under this Section where such damage or injury is not a foreseeable, natural result of the 
Owner's failure to discharge its responsibilities. 

(e) Each Owner shall have the responsibility to perfo:nn his or her 
maintenance responsibility in such manoer so as not to unreasonably disturb or put at risk 
other persons in Units, other Units or the Common Elements. 

Section 5.4 Mold. Each Owner shall be required to take necessary measures to retard 
and prevent mold from accumulating in the Unit, and the Common Elements, including but not 
limited ro appropriate climate control, removal of visible moisture accumulation on windows, 
window sills, walls, floors, ceilings and other surfaces and cleaning of the same. No Owner shall 
block or cover any heating, ventilation or air conditioning ducts. Owners shall immediately 
notify the Board in writing of the following: (a) any evidence of water leaks, water infiltration or 
excessive moisture in a Unit; (b) any evidence of mold iliatcannot be removed by the Owner 
with a common household cleaner; (c) any failure or malfunction in heating, ventilation or air 
conditioning; (d) any inoperable doors, windows, heating, ventilation or air conditioning ducts. 
1 be receipt of notice by the Association shall not create any additional Association maintenance 
responsibility other than those set forth Jn this Declaration. Owners shall be responsible for any 
damage to his or her Unit and personal property, to any other Unit or the Common Elements, as 
well as any injury to the Owner or occupants resulting from the OWner's failure to comply with 
this section. Owners shall be responsible for all costs and expenses incurred by the Board to 
remove mold and/or damage within his or her Unit, to any other Unit or to the Common 
Elements if the Owner fails to meet the requirements of this Section. 

Section 5.5 Inspection. RSJair and Replacement of Designated Owner Maintenance 
Components. The Association shall have the right, but not the obligation, to conduct a periodic 
inspection, on a schedule to be determined by the Board of Directors, of designated Owner 
maintenance components as may be set forth in the Rules and Regulations. If, in the Board of 
Directors' sole discretion, the component needs to be maintained, repaired or replaced, the 
Association may provide such maintenance, repair or replacement (even though such component 
may be the Owlter's responsibility) and the cost of such periodic inspection, maintenance, repair 
or replacement may be assessed against the 0\\'11er of the Unit served by such component 
pursua.nt to the following Section of this Declaration. 

Section 5.6 Failure to Mainwin. lfthe Association determines that any Owner has 
failed or refused to discharge properly his or her obligation with regard to the maintenance, 
repair, or replacement of items of which he or she is responsible hereunder, then, except in the 
case of an emergency, the Association shall give the Owner written notice of the Owner's failure 
or refusal and of the Association's right to provide necessary maintenance, repair, or replacement 
at the Owner's cost and expense. The notice shall set forth with reasonable particularity the 
maintenance, repair, or replacement deemed necessary by the Association. 

05548131.WPD;l -14-



--:-1 

REJ CEPTIONi: 600641, 06/24/2013 at 02-05·03 
an~ce K. Vos Caudill P"tk· . . PM, 20 OF 51, 

, 1 1n County, co 

Unless the Association detennines that llll emergency exists, the Cffiner shall have 10 
days within which to complete maintenance or repair, or if the maintenance or repair is not 
capable of completion within such time period, to commence replacement or repair within 10 
days. lf the Board determines that: (i) an emergency exists or (ii) tbat an Owner has not 
complied with the demand given by the Association as provided in this Section; then the 
Association may provide any such maintenance, repair, or replacement at the Owner's sole cost 
and expense, and such costs shall be added to and become a part of the Assessment to which 
such Owner is subject, shall become and be a lien against the Unit, and shall be collected as 
provided in this Declaration for the collection of Assessments. 

lf the Board determines that the need for maintenance or repair is a Common Expense 
and is caused through the willful or negligent act of any Owner, or occupant or their family, 
guests, lessees, or invitees, then tbe Association may assess the cost of any such maintenance, 
repair, or replacement against the Owner's or occupant's Unit, shall become a lien against the 
l:ntt, and shall be collected as provided in this Declaration for the collection of Assessments. 

Section 5.7 Maintenance and Insurance Chart. As a Common Expense, the 
Association shall periodically cause to be prepared a chart summarizing the repair, replacement, 
maintenance and insurance obligations of Owners and the Association, as outlined in this 
Declaration. Such repair, replacement, maintenance and insurance chart shall be provided to all 
Owners. 

Section 5.8 Waiver of Right to Sue. If any damage to a Unit or personal property 
contained therein is caused by or resulting from any portion of the Common Elements or any 
other Unit, or improvements contained therein, including but not limited to: (i) any water which 
may leak or flow from any portion of the Units or from any device, pipe, drain, conduit, 
appliance or equipment which the Owner is responsible to maintain hereunder, or (ii) any water, 
rain, snow or ice which may leak or flow from any portion of the Common Elements or from any 
device, pipe, drain, conduit, appliance or equipment which the Association is responsible to 
maintain thereunder, the Owner with the damaged Unit or personal property expressly waives the 
right to bring suit against the Owner or Association, as applicable, to recover monetary damages, 
except as set forth below. All Owners shall purchase insurance as set forth in Article X, and such 
incidents an: to be resolved through the filing of an insurance claim. 

ARTICLE6 
COVENANT FOR COMMON EXPENSE AsSESSMENTS 

Section 6.1 Creation of Association Lien and Personal Obligation to Pay Common 
Exoense Assessmenls. Each Owner, by acceptance of a deed for a Unit, whether or not it shall 
be so expressed in any such deed or other conveyance, shall be deemed to covenant and agree to 
pay to tbe Association annual Common Expense Assessments and such other Assessments as 
imposed by the Association. Such Assessments, including fees, charges, late fees, attorney fees, 
fines and interest charged by the Association and additional fees charged by the managing agent, 
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including but not limited to, administration and witness fees, shall be the personal obligation of 
the Owner of snch Unit at the time when the Assessment or other charges became or fell due. 
The annual Common Expense Assessments and snch other Assessments as imposed by the 
Association, including fees, charges, late fees, attorney fees, fines and interest charged by the 
Association, shall be a charge on each Unit and shall be a continuing Lien upon the Unit against 
which each such Assessment or charge is made. If any Assessment is payable in installments, the 
full amount of the Assessment is a Lien from the time the first installment becomes due. The 
personal obligation to pay any past due sums due the Association shall not pass to a successor in 
title unless expressly assumed by them. No Owner may become exempt from liability for 
payment of the Common Expense Asse.ssments by waiver of the use or enjoyment of the 
Common Elements or by abandonment of the Unit against which the Common Expense 
Assessments are made. All Assessments shall be payable in the amounts specified in the levy 
thereof, aod no offsets or reduction thereof shall be permitted by any reason including, without 
limitation, llllY claim that the Association or the Board of Directors is not properly exercising its 
duties and powers under this Declaration. Except as provided in this Declaxation, all Common 
Expense Assessments shall be equally. 

Section 6.2 Basis of Assessments. The Common Expense Assessment may be made 
on an annual basis against all Units and shall be based upon the Association's advance budget of 
the cash requirements needed by it to provide for the administration and performance of its duties 
during such Assessment year. 

Section 6.3 Annual Assessment Common Expense Assessments shall be assessed 
equally and shaJJ be due and payable in quarterly instalhnents, or in any other manner (e.g., 
monthly, annually, etc.), as determined by the Board of Directors. The omission or failure of the 
Board of Directors to levy the Assessment for any period shall not be deemed a waiver, 
modification or a release of the Owners from their obligation to pay. 

Section 6.4 Special Assessments. In addition to the annual Assessments authorized 
above, the Association may levy, in any Assessment year, a special Assessment applicable to that 
year only for the purpose of defraying, in whole or in part, the cost of any construction, 
reconstruction, repair or replacement of the Common Elements, including fixtures and personal 
property related thereto. Special Assessments may be payable in instalhnents extending beyond 
the fiscal year in which the Special Assessment is approved. The Board shall have the right to 
require that Special Assessments be paid in advance of the provision of the subject services or 
materials 

Section 6. 5 Sunnlemental Assessments. The Association shaH have the right to add 
to any Owner's Assessment as provided in this Article the following: 

(a) Those amowlts expended by the Association for the benefit of any 
individual Unit or any occupant thereof, including but not linrlted to: Unit insurance; 
improvement, repair, replacement and maintenance specific to a Unit; improvement, 
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repair, replaGement and maintenance caused by the negligent or willful acts of any 
Owner, his or her guest, employee, licensee, lessee or invitee as set forth in this 
Declaration; 

(b) Any extraordinary maintenance, repair, improvement and replacement 
costs of any area which the Association maintains required on fewer than all the Units; 

(c) Any e.waordinary insurance costs incurred as a result of the value of a 
particular Owner's Unit or the actions of an Owner (or his agents, guests, licensees, 
invitees or lessees); 

(d) All fmes and costs assessed against an Owner pursuant to the Governing 
Documents; and 

(e) Any other expenditur"s or charges which the Board, in its sole discretion, 
chooses to allocate to a Unit and are reasonably determined to be allocable to a particular 
Unit. 

Section 6.6 Application of Payments. AU sums collected on a delinquent account 
referred to an attorney shall be remitted to the Association's attorney until the account is brought 
current. All payments received on an account of any Owner or the Owner's Unit shall be applied 
to payment of any and all legal fees and costs (including attorney fees), expenses of enforcement 
and collection, late fees, returned check fees, lien fees and other costs owing or incurred with 
respect to such Owner pursuant to the Governing Documents, prior to application of the payment 
to llllY special or regular Assessments due or to become due with respect to such Owner. 

Section 6.7 Effect ofNon-Pavment of Assessments. 

(a) Any Assessment, charge or fee provided for in this Declaration, or any 
monthly or other installment thereof, which is not fully paid within 30 days after the due 
date thereof, as established by the Board of Directors, shall bear interest at the rate 
established by the Board of Directors, on a per annum basis to accrue monthly, from the 
due date, and the Association may assess a reasonable late fee thereon as determined by 
the Board of Directors. 

(b) Failure to make payment within 60 days of the due date thereof shall 
cause the to1al amolliJt of such Owner's Common Expense Assessment for the remainder 
of that fiscal year to become immediately due and payable at the option of the Board. The 
Board may, in its discretion, decelerate the Member's annual Assessment. 
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(c) Further, the Association may foreclose its lien and/or bring an action at 
law or in equity, or all of the same, against any Owner personally obligated to .pay such 
overdue Assessments, charges or fees, or monthly or oilier installments thereof. An 
action at law or in equity by the Association against an Owner to recover a money 
judgment for uopaid Assessments, charges or fees, or monthly or other installments 
thereof, may be commenced and pursued by the Association without foreclosing, or in 
any way waiving the Association's lien therefor. Likewise, ihe obtaining of a money 
judgment shall not preclude the foreclosure of the Association's lien so long as the 
judgment remains unsatisfied 

(d) Foreclosure or attempted foreclosure by the Association of its lien shall 
not be deemed to estop or otherwise preclude the Association from thereafter again 
foreclosing or attempting to foreclose its lien for any subsequent Assessment, charges or 
fees, or monthly or other installments thereof, which arc not fully paid when due. The 
Association shall have the power and right to bid on or purchase any Unlt at foreclosure 
or other legal sale, and to acquire and hold, lease, mortgage, vote tl1e Association votes 
appurtenant to ownership thereof, convey or otherwise deal with the same. If a 
foreclosure action is filed to foreclose any Assessment lien, and an Owner abandons or 
leaves vacant his or her Unit, the Board may take possession and rent said Unit or apply 
for the appointment of a receiver for the Unlt without prior notice to the Owner. The 
rights of the Association shall be expressly subordinate to the rights of any holder of a 
first lien security interest as set forth in its deed of trust or mortgage (including aoy 
assignment of rents), to the extent permitted uoder the Act 

Section 6.8 Assignment of Rents. If a Unit is rented by its Owner, the rent is hereby 
pledged and assigoed to the Association as security for the payment of all Assessments due by 
that Owner to the Association. If the Assessments owed by the Owner of a rented Unit are more 
than 30 days delinquent, the Association may collect, and the occupaot or lessee shall pay to the 
Board, the rent for any Unit owned by the delinquent Owner, or that portion of the rent equal to 
the amount due to the Association; provided, however, the lessee need not make such payments 
to the Association in excess of or prior to the due date for monthly rental payments unpaid at the 
time of the Board's request. The Association shall send notice to the Owner by any reasonable 
means at least 10 days prior to initiating the collection of rent from the Owner's occupant or 
lessee. The occupant and/or lessee shall not have the right to question the Association's demand 
for payment Payment by the occupant or lessee to the Association will satisfy and discharge the 
occupant or lessee's duty of paymentto the Owner for rent, to the extent of the amount paid to 
the Association. No demand or acceptance of rent under this Section shall be deerned to be a 
consent or approval of the Unit rental or a waiver of the Owner's obligations as provided in the 
Declaration. The Association shall not exercise this power where a receiver has been appointed 
with respect to a Unlt or Owner, nor in derogation of the exercise of any rights to rents by the 
holder of a first lien security interest of a Unit. If an occupant or lessee fails or refuses to pay 
rent to the Association as provided for in this Section, the Association shall have the right to 
bring an action for uolawful detainer for non-payment of rent under Colorado statutes, and the 
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costs and attorney fees incurred by the Association in connection with that action shall be 
collectable from the occupant or lessee in that action, and from the Owner of the Unit in the same 
manner as any other Assessment under this Declaration. 

Section 6.9 Lien Priori tv. The lien of the Association under this Section is prior to 
all other liens and encumbrances on a Unit except: (l) liens and encumbrances recorded before 
the recordation of the Declaration; (2) a first lien security interest on the Unit (except as allowed 
by the Act with regard to the limited lien priority allowed to the Association); and (3) liens for 
real estate taxes and other governmental assessments or charges against the Unit. 1bis Section 
does not affect the priority of mechanics' or materialmen's liens. The lien of the Association 
under this Article is not subject to the provision of any homestead exemption as allowed under 
state or federal law. Sale or transfer of any Unit shall not affect the lien for said Assessments or 
charges except that sale or transfer of any Unit pursuant to foreclosure of any first lien security 
interest, or any proceeding in lieu thereof, including deed in lieu of foreclosure, or cancellation or 
forfeiture shall only extinguish the lien of Assessment charges as provided by applicable state 
law. No such sale, transfer, foreclosure, or any proceeding in lieu thereof, including deed in lieu 
of foreclosure, nor cancellation or forfeiture shall relieve any Unit from continuing liability fur 
any Assessment charges thereafter becoming due, nor from the lien thereof. 

Section 6.10 Borrowing. The Association shall have the power to assign its right to 
future income, including the right to assign its right to receive Olm:mon Expense Assessments. 

ARTICLE7 
COVENANTS AND RESTRICTIONS ON USE, ALIENATION 

AND OCCUPANCY 

All Property within the Commtmity shall be held, used and enjoyed subject to the 
following limitations and restrictions. The strict application of the following lilnitations and 
restrictions in any specific case may be modified or waived, in whole or in part, by the Board of 
Directors or by an appropriate committee (sul:>ject to review by the Board of Directors) if such 
strict application would be unreasonable or unduly harsh under the circumstances or is 
inconsistent with applicable law. Any such modification or waiver must be in writing. 

Section 7.1 Use/Occupancy. All Units within the Community shall be used only for 
those uses and! or purposes as allowed by the local zoning, control and regulation, and permitted 
by this Declaration, subject to any Rules and Regulations adopted by tl1e Association. 

(a) Residential Units. Residential Units shall not be used for any purpose 
other than a residential dwelling except as set forth in this Section. Home occupations 
shall be allowed so long as the home occupations are incidental m1d secondary to the use 
of the Unit and do not change the residential character thereof, comply with local zoning 
ordinances and regulations, and comply with this Declaration. External advertising of 
any kind is prohibited for Residential Units. In no instance shall a home occupation be 
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visible externally, nor shall any home occupation employ any person other than the 
Owner. Uses which have one or more of the following characteristics are not permitted: 
(a) manufacturing or fabrication of any kind; (b) storage of hazardous materials; (c) 
increased traffic or parked vehicles beyond that reasonable and customary to a residential 
dwelling use; (d) permanent or long term parking of heavy equipment, including semi 
trsilers; (e) the use or rental of any part of a Residential Unit for any transient, hotel, 
motel, bed and breakfast, restaurant, bar or other commercial purposes. 

(b) Business Units. Business Units may be used for any purpose permitted 
under local ordinances and Colorado state law. 

Section 7.2 Use of Patios and Balconies. Nothing shall be hung from or placed 
outside a Unit, including patios and balconies, unless allowed in the Rules and Regulations. 

Section 7.3 Restrictions on Animals and Pets. Pets may be kept by: (1) Owners, and 
(2) tenants with leases of one year or longer, in Residential Units pursuant to city and state law, if 
the Pet is not a nuisance to other residents. No resident shall rnaintsin or keep any Pet which, in 
the sole discretion of the Board, is considered to be a danger to the Owners, management staff or 
occupants in the Community or is otherwise considered to be a dangerous breed, as may be 
further defined in the Rules and Regulations. The Association shall have the authority to adopt 
Rules and Regulations further restricting Pets, in its sole discretion. If a Pet is deemed a nuisance 
by the Association, the resident having contra I of the Pet shall be given a written notice to correct 
the problem and if not corrected, that resident will be required to remove the Pet from the 
Community pursWIJlt to, and in accordance with, any dispute resolution procedures as may be set 
forth in this Declaration or the Rules and Regulations, if any. Pets may not be kept for any 
commercial pntposes. When on Common Elements, Pets must be on a Leash and under control. 
Pet waste upon the Common Element:l or Limited Common Elements, must be removed 
promptly by the owner of the Pet or the person responsible for the Pet. Pets shall not be allowed 
to defecate or urinate on any patio or balcony in the Conunuoity. Owners shall hoW the 
Association harmless from any claim resulting from any action of their Pets or the Pets of their 
tenants, guests or other invitee~. 

Section 7.4 Antennae. "Permitted Antennas" are defined as (a) an antenna which is 
less than one meter in diameter and is used to receive direct broadcast satellite service, including 
direct-to-home satellite services, or is used to receive or transmit fixed wireless signals via 
satellite; (b) an antenna which is less than one meter in diameter and is used to reeeive video 
programming services via multipoint distribution services, including multichannel multipoint 
distribution services, instruction television fixed services, and local multipoint distribution 
services or is used to receive or transmit fixed wireless signals other than via satellite; (c) an 
antenna which is designed to receive broadcast television broadcast signals; or (d) olher antennas 
which are expressly permitted under applicable federal statutes or regulations. ln the event a 
Permitted Antenna is no longer expressly pennitted ulider applicable federal statutes or 
regulations, such antenna will no longer be a Permitted Antenna for purposes of this Section. 
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Permitted Antennas shall be installed in the least conspicuous location available on the 
Unit or Limited Common Elements which pennits acceptable ~-ignals, without unreasonable 
delay or increase in the cost of installation, maintenance or use of the Permitted Antenna. The 
Association may adopt rules regarding location and installation of Permitted Antennas, subject to 
limitations of applicable federal law. Except as allowed by federal statutes and regulation, no 
exterior television or any other antennae, microwave dish, satellite dish, satellite antenna, 
satellite earth station or similar device of any type shall be erected, installed or maintained on a 
Unit or Limited Connnon Elemeots. 

Section 7.5 Nuisances. No nnisance shall be permitted within the Community, nor 
any use, activity or practice which is the source of unreasonable annoyance or embarrassmeot to, 
or which unreasonably offends or disturbs any Owner or which may unreasonably interfere with 
the peaceful enjoyment or possession or the proper use of a Unit or Common Element, or any 
portion of the Community by residents. 

Section 7.6 Compliance With Other Laws. No improper, offensive or unlawful use 
shall be permitted within the Community or any portion thereof. All valid laws, ordinances and 
regulations of all governmental bodies having jurisdiction over the Community or a portion 
thereof shall be observed. 

Section 7.7 

(a) 
Association. 

Parkiog. Storage. and Repairs. 

Parking upon tbe Common Elements shall be regulated by the 

(b) All parking spaces shall be used by tho: Owners or occupants for 
self-service parking purposes on a "first come, first serve" basis; provided, however, that: 
(i) no Owner or occupant shall park more than one vehicle ( ovmed or leased by such 
Owner, a member of his or her family or occupant of his or her Unit) on the Common 
Element parking spaces without the prior written consent of the Association, (ii) long 
term vehicles shall be parked in the back spaces only, and (iii) during the Season, 
vehicles must be removed within 72 hours. The term "Season" may be defined in ihe 
Association's Rules and Regulations and/or any parking policy adopted by the Board. 

(c) The following may not be parked or stored within the Community, nuless 
authorized in writing by the Association or allowed by the Act as an "emergency 
vehicle": oversized vehicles, trailers, camping lrnilers, boat trailers, hauling trailers, 
boats or other motorcraft and accessories thereto, self-contained motorized recreational 
vehicles, trucks over one ton, commercial vehicles, vehicles with commercial writing on 
their exterioiS or other oversized types of vehicles or equipment as prohibited by rule or 
regulation. The foregoing may be parked as a temporary expedience for loading, delivery 
of goods or services, or emergency; provided, however, overnight parking of the same is 
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prohibited. This restriction shall not apply to trucks or other commercial vehicles 
temporarily located within the Community which are necessary for construction or fur 1he 
maintenance of the Common Elements, Units, or any improvement located thereon. 

(d) No abandoned, unlicensed or inoperable automobiles or vehicles of any 
kind shall be stored or parked within the Community. An "abandoned or inoperable 
vehicle" shall be defined by Colorado statutes governing inoperable or abandoned 
vehicles on public streets, or as defmed by rnle or regulation adopted by the Association. 

(e) No motor vehicle may impede the safe and efficient use of streets within 
the Counnunity by residents, obstruct emergency access to/from the Community, or 
interfere with the reasonable needs of other residents to use streets or guest parking 
within the Community. 

(l) No activily such as, but not limited to, maintenance, repair, rebuilding, 
dismantling, repainting, or servicing of any kind of vehicle, trailer or boat, may be 
performed or conducted outside of the garages, except as permitted by the Association's 
Rules a11d Regulations or approval. 

(g) Carports and designated parking spaces (designated as either a part of a 
Unit, a Limited Common Element or as a part of Common Elements) are restricted to use 
for access or as a parking space for vehicles. 

(h) Parking in fire lanes {as designated by the Association or as designated 
by local government or a local fire protection authority) shall not be permitted. 

(i) lfany vehicle is parked on any portion of the Community in violation of 
this Section or in violation of the Association's Rules and Regulations, the Board may 
place a notice on the vehicle specifying the nature of the violation and stating that after 72 
hours the vehicle may be towed or booted. The notice shall include the name and 
telephone number of a person to contact regarding the alleged violation. A rtoticc also 
sllall be conspicuously placed at the Community stating the name a11d telephone number 
of the person or entity whicll will do the towing and! or booting hereunder. 1f 72 hours 
after such notice is placed on the vehicle the violation continues or thereafter occurs again 
within six months of such notice, the vehicle may be towed or booted in accordance wifu 
the notice, wifuout further notice to fue vehicle o'Mler or user, and the owner thereof shall 
be solely responsible for all towing and storage charges. 

G) If a vehicle is parked in a frre lane, is blocking another vehicle or access 
to another Owner's or occupant's Unit or dwelling, is obstructing the flow of traffic, is 
parked on any grassy area, is parked in a space which llas been assigned as exclusively 
serving another Unit, or otllerwi.se creates a hazardous condition, no notice shall be 
required and the vehicle may be towed or booted immediately. 
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(k) If a vehicle is towed or booted in accordance with this Section, neither 
the Association nor any officer or agent of the Association shall be liable to any person 
for lowing and storage costs or for any claim of damage as a result of the towing or 
booting activity. The Association's right to tow or boot is in addition to, and not in 
limitation of all other rights of the Association, including the right to assess fines. 
Notwithstanding anything to the contrary in this Section, the Board may elect to impose 
fines or use other available sanctions, rather than exercise its authority to tow or boot. 

Section 7.8 Use of Common Elements. Nothing shall be altered on, constructed in, 
or removed from the Common Elements without the prior written approval of the Association. 
There shall be no obstruction of the Common Elements, nor shall anything be kept or stored on 
any part of the Common Elements without the prior written approval of the Association. 

Section 7.9 No Annoying Lights. Sounds or Odors. No light shall be emitted from 
any portion of the Community which is unreasonably bright or causes unreasonable glare, and no 
soUild or odor shall be emitted from any portion of the Community which woold reasonably be 
found by others to be noxious or offensive. Without limiting the generality of the foregoing, no 
exterior spot lights, searchlights, speakers, horns, whistles, bells or other light or sound devices 
shall be located or used on any portion of the Community except wi1h the prior .... -nttcn approval 
of the Association. 

Section 7.1 (} Compliance with Insurance Requirements. Except as may be approved 
in "Tiling by the Association, nothing shall be done or kept on the Community which may result 
in a material increase in the rates of insurance or would result in the cancellation of any insurance 
maintained by the Association. 

Section 7.11 Restriction on Signs and Adverti8ing Devices. 

(a) Except as provided in this Section, no sign, poster, billboard, advertising 
device or display of any kind shall be erected or maintained anywhere on a Unit except 
such sign or signs as may be approved in writing by the Association. 

(b) Signs intended to impact 1he outcome of an election or passage of a 
ballot issue must be displayed in accordance with the Association's Rules and 
Regulations. 

(c) One profe"'~onally lettered "For Sale" or «For Rent" sign not to exceed 
three feet by two feet and one professionally lettered seCllrity or alarm system sign not 
exceeding six inches by six inches may be displayed inside a window of a Unit. 

Section 7.12 No Restrictions on Mortgaging of a Unit. There are no restrictions on 
the right of the Owners to mortgage or otherwise encumber their Unit. There is no requirement 
for the use of a spcei:fiG lending institotion or particolar type oflender. 
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Section 7.13 Map Restrictions. The restrictions, if any, included on the Map for the 
Property are mcorporated herein by this reference. 

Section 7.14 Rules and Regulations. In furtherance of the provisions of this 
Declaration and the general plan, Rules and Regulations concerning and governing the 
Community or any portion thereof may be adopted, amended, or repealed from time-to-time by 
the Board of Directors. The Board of Directors may establish and enforce penalties for the 
infraction thereof. 

Section 7.15 Compliance with Governing Documents. Each Owner shall comply 
strictly with the provisions of this Declaration, the Articles of Incorporation, Bylaws, and the 
Rules and Regulations of the Association, as amended. · 

Section 7.16 Use of the Words Chateau Aspen and Chateau Aspen Condominium 
Association. No resident or Owner shall use the words Chateau Aspen or Chateau A>'PCn 
Condominium Association or the logo of the Community or Association, if any, or any derivative 
thereof, in connection with any goods, materials or services, the use of which is likely to cause 
confusion, mistake or deception as to the source or origin of such goods, materials or services, 
without the prior written consent of the Association. 

ARTICLES 
RIGHT OF FIRST REFUSAL 

Section 8.1 Right ofFirstRefusal hy Owners. In the event any Owner of a Unit shall 
wish to sell or lease the same, and shaJI have received a bona fide offer therefor from a 
prospective purchaser or tenant, the remaining Owners shall be given written notice thereof 
together with an executed copy of such offer and the terms thereof. The selling Owner shall be 
obligated to provide this notice and may delegate this responsibility to the title company. 

Such notice and copy shall be given to the Board of Directors for all of the Owners. All, 
or less than all, of the remaioing Owners, through the Board of Directors, or a person named by 
them, shall have the right to purchase or lease the subject Unit upon the same terms and 
conditions as set forth in the offer therefor, provided written notice of such election to purchase 
or lease is given to the selling or leasing Owner, and a matching down payment or deposit is 
provided to the selling or leasing Owner during the 20 day period immediately following the 
delivery of the notice of the bona fide offer ane copy thereof to pnrchase or lease. The right to 
first refusal herein provided shall not apply to leases or sub-leases having a term of less than 120 
days. 

If the notice provides for the payment of non-cash consideration, the sellmg Owner shall 
also state in the notice the Owner's good faith estimate ofthe present market value uf the non­
cash consideration oftered so that the purchasmg Owner(s) may pay the consideration in cash 

{)5548131."'1\TPD~l -24-

~-

L 

I 

t. 
1:: 
I 
I ~ 



RECEPTION#: 600641, 06/24/2013 at 02:05:03 PM, 30 OF 51, 
Jan1ce K. Vos Caudill, Pitkin county, co 

equal to the selling Owner. 

In the event any Owner shall attempt to sell or lease his or her Unit without affording the 
other Owners the right of first refusal herein provided, such sale or lease shall be wholly null and 
void and shall confer no title or interest whatsoever upon the intended purchaser or lessee. 

The subleasing or subrenting of said interest shall be subject to the same limitations as are 
applicable to the leasing or renting thereof. The liability of the Owner under this Declaration 
shall continue, notwithstanding the fact that he or she may have leased or rented said interest as 
provided herein. 

In no case shall the right of first refusal reserved herein affect the right of an Owner to 
subject his or her interest in the Unit to a trust deed, mortgage, or other security ins!rument. 

The failure of refusal by the Board of Directors to exercise the 1~ght to purchase or lease 
shall not constitute or be deemed to be a waiver of such right to purchase or lease when an 
Owner receives any subsequent bone fide offer from a prospective purchaser or tenant. 

Except as is otherwise provided in the following Section, and except upon a transfer of 
title to a Public Trustee or a first mortgagee, each grantor of a Unit, upon transferring or 
conveying his or her interest, shall incorporate in such instrument of conveyance an agreement 
that the grantee carry out the provisions of the "right of first refusal" sections set forth in this 
Declaration. 

Seclion 8.2 Exemption From Right of First Refusal. In the event of any defunlt on 
the part of any Owner under any first mortgage which entitles the holder thereof to foreclose 
same, any sale under such foreclosure, including delivery of a deed lo the first mortgagee in lieu 
of such foreclosure, shall he made free and clear of the provisions of Section 8.1 of this 
Declaration, and the purchaser, or grantee under such deed in lien of such foreclosure, of such 
Unit shall be thereupon and thereafter subject to the provisions of the Gov<;:ming Documents. Jf 
the purchaser following such foreclosure sale, or grantee under deed given in lien of such 
foreclosure, shall be the then holder of the first mortgage, or its nominee, the said holder or 
nominee may thereafter sell and convey the Unit free and clear of the provisions of Section 8.1, 
but its grantee shall thereupon and thereafter be subject to all provisions thereof. 

The following transfers are also exempt from the provisions of Section 8.1: 

(a) The transfer by operation oflaw or deceased joint tenant's interest to the 
surviving joint tenant{s); 

(b) The transfer of a deceased's interest to a devisee or devisees by will or 
his or her heirs at law under intestacy laws; 
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(c) The transfer of all or any part or a partner's interest as a result of 
v.<ithdrawal, death, or otherwise, to the remaining partners carrying on the partnership 
busin~ss and/or to a person or persons becoming partners; a transfer of all or part of a 
partner's or partners' interests berween one or more partners and/or to persons becoming 
partners; 

(d) The transfer of a corporation's interest to be persons formerly owrungthe 
stock of the corporation as the result of a dissolution. A transfer to the resulting entity 
following a corporate merger or consolidation; provided, however, that at least 50% of 
the stock of the resulting entity is owned by the stockholders of the corporation formerly 
owniog the Unit. 

If the Owner of a Unit can establish to the satisfaction of the managing agent or Board of 
Directors that a proposed transfer is not a sale or lease, then such a transfer shall not be subject to 
the provisions of this Section. 

Section 8.3 Certificate of Compliance- Right of First Refusal. t.:"pon written request 
of any prospective transferor, purchaser, tenant, or an existing or prospective mortgagee of any 
Unit, the managing agent, or Board of Directors of the Association shall forthwith, or where time 
is specified, at the end of the time, issue a written and acknowledged certificate in recordable 
form, evidencing: 

(a) With respect to a proposed lease or sale under Section 8.1, that proper 
notice was given by the selling or leasing Owner and that the remaining Owners did not 
elect iu exercise their option to purchase or lease; 

(b) With respect to a deed to a first mortgagee or its nominee in lieu of 
foreclosure, and a deed from such first mortgagee or its nominee, pursuant to Section 8.2, 
that the deeds were in fact given in lieu of foreclosure and were not subject to the 
provisions of Section R.l; 

(c) With respect to any contemplated transfer which is not in fact a sale or 
lease, that the transfer will not be subjectto the provisions of Section 8.1; 

Such a certificate shall be conclusive of evidence of the facts contained therein. 

ARTICLE9 
MODIFICATIONS TO UNITS 

Section 9.1 Alterations of Units or Limired Common Element Balconies Without a 
Change in Allocated Interests or Boundaries of a Unit. Owners shall have the right, with written 
approval from the Board, and subject to the provisions of this Article, to make the following 
alterations to their Units or Limited Common Element balconies: 
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(a) Interiors. Owners have the right to make any improvements or 
altcmtions to the interior of his or her Unit as provided for in this Article. 

(i) Decoration of Unit. The rights and restrictions in this Article shall 
not be construed to restrict a Member's right to decorate his or her Unit as he or 
she shonld so determine; provided, however, that to the extent such decoration 
(including but not limited to window coverings) is visible from the exterior of any 
Unit and detracts, in the reasonable judgment of the Board, from the aesthetic or 
architectural integrity of the Commturit y, the Member may be required to 
undertake such reasonable measures as the Board may determine to eliminate such 
detraction. 

(ii) Nonstructural and Structurallnterior Alterations. The rights and 
restrictions in this Article shall not be construed to restrict a Member's right to 
move, remove, alter or change any interior, nonstructural wall or partition, or 
change the use and/or designation of any room within his or her Unit; provided, 
however, that such change shall not affect the structural integrity of the 
Community or mechanical or utility systems of the Community. No structural 
alterations to any Unit or any Common or Limited Common Elements shall be 
done by any Owner, without the prior written approval of the Board. 

(iii) Combination of Units. Any OmJer may physically combine the 
area or space of one Unit with the area or space of one or more adjoining Units, 
both of which Units are ovvned by such Owner, with the written consent of the 
Board of Directors (hereinafter referred to as a "Combined Unit"). For the 
duration of any such combination, any walls, floors or other structural separations 
between the Units so combined or any spare which would be occupied by such 
structural separations but for the combination of such Unit, shall be deemed to be 
Limited Common Elements, provided, however, that such walls, floors or other 
structural separations of such space shall automatically revert to their original 
status if the Combined Units thereafter become subject to separate ownership. 
Upon any combination of Units as provided for herein, the Owners of the 
Combined Units shall have the same number of votes as the number of Units so 
combined (as if the 1Jnits had not been combined) and shall be personally 
obligated for each of the separate Assessment obligations of all such Combined 
Units. 

(b) Exteriors. Owners have the right to make improvements or alterations to 
the exterior Limited Common Element patio or deck area, as provided for in this Article. 

(c) Limitations. Rights of Owners under the prior provisions are limited by 
the following restrictions: 
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(I} General Restriction. The alterations and modifications can not 
impair the structural integrity, electrical systems, mechanical systems, utilities, 
lessen the support of any portion of the Community, enclose a Limited Conmmn 
Element as improved interior space or as a part of a Unit, or violate any of the 
provisions of this Article. 

(ii} Exterior Changes. No porch, garden or yard enclosure, awning, 
screen, sign, address numbers, banner or other device, aod no exterior change, 
addition, structure, projection, decoration or other feature shall be erected, applied 
to, placed upon or attached to any Unit, or any part thereof or upon ayCOnlmon 
or Limited Common Elements without, in each instance, written approval of the 
Board. 

(iii) Painting, Decals, and Window Coverings. No painting, attaching 
of decals or other decoration shall be done on any exterior part or surface of any 
Unit, or on the interior surface of any window, nor shall any v,indow coverings 
other than a neutral color be installed inside a Unit, without written approval of 
the Board, except for holiday decorations, holiday displays, holiday flags and/or 
holiday signs, which shall be expressly allowed, subject to the Board's discretion 
and pursuant to the Rules and Regulations. 

(d) Application and A,pproyal Requirements. All changes allowed for under 
the above authority may only be made by the Owners of those Units, as applicant, after 
application to and approval by the Board. The application and approval process shall 
include at least the following: 

1)554813LWPD,l 

(i) Signatures. The signatures of all of the 0\'\ners of the Units that 
are proposed to have changes must be on the application; 

(ii) Representations. The Owners must represent and warrant that the 
proposed modifications do not affect the structural integrity, electrical systems, 
mechanical systems, utilities, lessen the support of any portion of the Community 
or violate any of the provisions of this Article; 

(iii) Contents of the Application. The application must contain at least 
the following: 

(1) evidence sufficient to the Board that the applicant has 
complied with and/or will comply with all local rules and ordinances and 
that the proposed changes do not violate the terms of any document 
evidencing a security interest of a lender in any of the applicant's Units; 
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(2) all necessazy and proper permits and approvals from the 
appropriate governmental authorities have been or will be obtained; 

(3) proof that the contractor(s) ufthe Owner is/arc licensed and 
adequately insured; and 

(4) such other information as may be reasonably requested by 
the Board. 

(iv) Agreement May Be Reauired The Board may require the Owner's 
written agreement (in the form required by the Association) providing for the 
following: 

(1) for the Owner to be responsible, now and/or in the future, 
fur any structural deficiencies or problems, electrical deficiencies or 
problems, mechanical structural integrity, electrical systems, utility or 
mechanical deficie11Cies or problems or problems associa\ed with a 
lessening of support of any portion of the Community, or for violations 
of any of the provisions of this Article, all as may reasonably be 
determined by the Board; 

(2) for the Owner's agreement to be responsible for ongoing 
maintenance, repair, replacement and improvement of any or all of the 
proposed additions/modifications of the Owner. The Board may require 
Owners to be respon•ible for all or some ofthe maintenance, repair, 
replacement and improvement of the proposed modifications; 

(3) for the Owner's payment of the fees and costs of the Board, 
together with a deposit against fees and costs which the Board will incur 
in reviewing and effectuating the application, in an amount reasonably 
estimated by the Board, in advance of any billing for costs and expenses 
of the Board; 

( 4) for reasonable advance notice by the Ovmer for the work to 
be performed, from the Owner or from the Ovmer' s contractor; and 

(5) satisfaction of all conditions as may be reasonably imposed 
by the Board 

Section 9.2 Alterations ofUnits or Limited Common Element Balconies With a 
Requested Change in Allocated Interests or the Boundaries of a Unit Subject to the provisions 
of this Article, and pursuant to the procedures described in section 38-33.3-217 of the Act, the 
following changes may be made, after application to the Board by the Owners of those Units and 
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written approval by the Board: 

(a) Boundary Change. Boundaries of Units may be changed as provided for 
in this Article. 

(b) Conversion of Limited Common Element to Unit Boundaries of a Unit, 
to include a former Limited Common Element deck or patio on which an Owner has been 
approved to make alterations (as provided for in this Section of this Article), may be 
changed, as provided for in this Article and with approval of at least 67% of the votes in 
the Association. 

(c) Limitations. No relocation of Unit boundaries shall be effected without 
the necessary anJendrnents to the Declaration and Map, as provided for in tlris Article 
with those amendments, executed and recorded by the Association, pursuant to section 
38-33.3-217 of the Act. 

(d) Application and Approval Requirements. The Owners of the Units, as 
the applicant, must submit an application to the Board, which must be approved by the 
Board before the Owner proceeds, including all of the criteria set forth above and the 
following additional items (if application process is used above)and must also enter into 
an agreement with the Association, including the items set forth above: 

(i) Reallocations. The proposed reallocation of interests, if any, which 
may include a re-allocation of Common Expense liability, to account for an 
increase in size to the Unil or Units of the Owner, if sought by the applicant or 
required by the Board; and 

(ii) Forms of Amendments. The proposed form for amendmeot£ to 
this Declaration, including the Map, as may be necessary to show the altered 
boundaries, and their dimensions and identification. 

Section 9.3 Maintenance Responsibilities. For all modifications made to a Unit by 
an Owner, whether made under the authority and with the approvals under this Article, or 
whether made previously or without approvals required under this Article, the Owner shall be 
responsible for maintenance, repair and replacement of all modifications unless the Association 
expressly ass\lllles any of those Tesponsibilities in writing. 

Section9.4 
the following: 

Acknowledgment of Owners. Owners acknowledge, accept and agree to 

(a) Owners will not commence construction or installation of an 
improvement until they have submitted improvement plans and specifications and 
received written approval from the Board; 
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(b) Owners shall immediately comply with any request by the Board for 
additional information relating to an improvement prior to the Board's approval of a 
request and/or prior to the wmpletion of an improvement. Failure to comply with such a 
request by an Owner shall result in the v.~ihdrawal of Board approval, if previously 
granted; 

(c) Board approval does not constitute approval of the local building or 
zoning department, drainage design or structural soundoess; 

(d) Owners shall notify the Board of completion ofthe improvement's 
installation or construction within five days of such completion; 

(e) Upon completion of an improvement, Owners authorize the Board or its 
representative(s) to enter onto the Unit for exterior inspection; 

(t) Failure of an Owner to notify the Board of completion of an approved 
improvement, or refusal to allow inspection, shall result in the withdrawal of the Board's 
approval; 

(g) Tfthe improvement as built does not conform to the improvement as 
approved by the Board, the Board's approval will be deemed withdrawn, and upon 
written request of the Board, Owners shall, at their own expense and cost, promptly bring 
the improvement into compliance with the submitted and approved plaos and 
specifications; 

(h) In the event of withdrawal of Board approval for any reason(s) cited in 
Uris Section, and upon written request from the Board, the Owner, at his or her expense 
and cost, shall promptly restore the Unit to substantially the same condition as it existed 
prior to commencement of the improvement's installation or construction, and such 
withdrawal will be deemed to toll the statote of limitations as it pertains to the 
improvement until such time as the improvement is brought into compliance. 

Section 9.5 Architectural Criteria. The Board shall exercise its reasonable judgment 
to the end that all attachments, improvements, construction, landscaping and alterations to 
improvements on a Unit shall comply with the requirements set forth in this Declaration. The 
approval or consent of the Board on matters properly coming before it shall not be unreasonably 
withheld, and actions taken shall not be arbitrary or capricious. Approval shall be based upon, 
but not limited to, confurmity and hannony of exterior appearance with neigl:tboring structures 
and Units, preservation of aesthetic beauty, and conformity with the specifications and purposes 
generally set out in this Declaration. Upon its review of such plans, specifications aod 
submittals, tlte Board may require that the applicant(s) reimburse the Board for actual expense 
incurred by it in its review and approval process. 
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Section 9.6 Architectural Guidelines. The Hoard may adopt architectural guidelines 
from time to time, which guidelines may be included in or with any Rules and Regulations of the 
Association. 

Section 9.7 Reply and Communication. The Board shall reply to all submittals of 
plans made in accordance herewith in writing within 30 days after receipt. In the event the Board 
fails to take any action on submitted plans and specifications within 30 days after the Board has 
received the plans and specifications, approval shall be deemed to he approved. All 
communications and submiUals shall be addressed to the Board in care of the Association. 

Section 9.8 Conditions of Approval. In the discretion of the Board, an Owner may 
be reg_uired to enter into a written agreement establishing the approval of the application in 
recordable form acknowledged by such Owner on behalf of himself or herself and a11 snccessors­
in-inthest As a condition of approval for a requested architectural change, modification, 
addition or alteration, an Owner, on behalf of himself or hcrsel f and his or her successors-in­
in\trest, affmns and shall assume, unless otherwise agreed in writing, all responsibilities for 
maintenance, repair, replacement and insurance to and on such change, modification, addition or 
alteration. 

Section 9.9 Fees and Costs. Owners shall be obligated to pay all fees and costs 
incurred by the Board in reviewing and effectuating an Owners's application, whether by deposit, 
or subsequent invoice from the Association. 

Section 9.1 0 Comrneucement and Completion of Construction. All improvements 
approved by the Board must be commenced within one year from the date of approval. If not 
commenced within such time, then such approval shall be deemed revoked by the Board, uniess 
the Board gives a written extension for commencing the work Additionally, except with written 
Board approval otherwise, and except for delays caused by strikes, fires, national emergencies, 
critical materials shortages or other intervening forces beyond the control of the Owner, all work 
approved by the Board shall be completed within six months of commencement. 

Section 9 .II Variances. The Board may grant reasonable variances or adjustments 
from any conditions and restrictions imposed by this Declaration in order to overcome practical 
difficulties and unnecessary hardships arising by reason oftbe application of the conditions and 
restrictions contained in this Declaration or in architectural guidelines. 

Section 9.12 Right to Appeal. The Board has the right to designate a committee to 
take over the duties and obligations of the Board in this Article. If the Board of Directors 
designates such committee, an Owner whose plans have been disapproved or conditionally 
approved may appeal any decision oftbe committee to the Board of Directors. The Board of 
Dir.ectors shall review the decision of the committee pursuant to the criteria set forth in fuis 
Article and/or the architectural guidelines. Any decision of the committee may be overruled and 
reversed by a majority of the directors by a written decision setting forth the reasons for the 

{)554&13l.WPD;1 -32-

l~ 
[---

' 



RECEPTIONt: 600641, 06/24/2013 at 02:05:03 PM, 38 OF 51, 
Janice K. Vos Caudill, Pitkin County, co 

reversal when the directors conclude that the committee's decision was inconsistent with the 
criteria set forth in this Article and the guidelines. 

Section 9.13 Waivers. The approval or consent of the Board, or appointed 
representative thereof, to any application for architectural approval shall not be deemed to 
constitute a waiver of any right to hold or deny approval or consent by the Board as to any 
application or other matters subsequently or additionally submitted for approval or consent 

Section 9.14 Liability. The Board and the members thereof, as well as any 
representative of the Board designated to act on its behalf, shall not be liable in daroages to any 
person submitting requests fur approval or for any approval, or failure to.approve or disapprove 
in regard to any matter within its jurisdiction under these covenants. The Board shall not bear any 
responsibility for ensuring the design, quality, structural integrity or soundness of approved 
construction or modifications, nor for ensuring compliance with building codes, zoning 
regulations and other governmental requirements. 

Section 9.15 Records. The Association shall maintain written records of all 
applications submitted to it and of all actions taken by it with respect thereto. Such records shall 
be open and available for inspection by any interested party during reasonable hours of the 
business day according to any policy adopted by the Board. 

Section 9.16 Enforcement. Enforcement of these covenants, restrictions, charges and 
other provisions, as amended, may be by any pmceeding at law or in equity against any person or 
persons violating or attempting to violate any such provision. The Association shall have the 
right, but not the obligation, to institute, maintain and prosecute any such proceedings. In any 
action instituted or maintained under this Section, the Association may be entitled to recover its 
costs and reasonable attorney fees incurred pursuant thereto, as well as any and all other sums 
awarded by the court. Failure of the Association to enforce any covenant or restriction contained 
in this Section shall in no event be deemed a waiver of the right to do so thereafter. In addition, 
or in the alternative, the Association shall have all other enforcement rights as set forth in this 
Declarati.on. 

ARTICLElO 
lNSURANCEICONDEMN"-TION 

Section 10. I Insurance to be Carried by the Association. The Association shall obtain 
and maintain in full force and effect, to the extent reasonably available and at all times, the 
insurance coverage set fortl1 in this Declaration and as set forth in the Act, which insurance 
coverage shall be provided by financially responsible and able companies du1y authorized to do 
business in the State of Colorado. 
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Section 10.2 Association Hazard Insurance on the Units and Common Elements. 

(a) The Association shall obtain and maintain hazard insurance covering full 
· replacement cost, loss, damage or destruction by fire or other casualty to the Units and the 

Common Elements and the other property of the Association. The hazard insurance of 
the Association shall include installations in the Units to the standard and quality of 
original non-upgraded construction, including, by way of example, but not limited to, 
bathroom and kitchen fixtures, built-in cabinets, counters, cupboards, dishwashers, large 
primary ovens/ranges, air conditioners, and wall, floor and window coverings, and 
excluding betterments and upgrades. 

(b) All insurance purchased by the Association pursuant to this Section shall 
run to the benefit of the Association, the Board of Directors, officers, all agents and 
employees of the Association, the Owners, and their respective mortgagees, and all other 
persons entitled to occupy any Unit, as their interests may appear. 

(c) The Association's insurance policy may contain a reasonable deductible, 
and the amount thereof shall noi be subtracted from the face amount of the policy in 
determining whether the insurance equals at least the replacement cost of the insured 
property. 

(d) The Board of Directors shall make available for review by Owners a copy 
of the Association's insurance policy to allow Owners to assess their personal insurance 
needs. Each Owner shall have the right to obtain additional coverage ai bis or her own 
expense. 

Section 10.3 Association Flood Insurance. The Association shall obtain flood insurance 
to the extent required by the Federal Emergency Management Agency (FEMA) or any other 
governmental agency. 

Section 10.4 Association Liability Insurance. The Association shall obtain a policy of 
public liability and property damage liability insurance covering the Connnon Elements, in such 
limits as the Board may determine from time to time, but not in any amount less than a combined 
single limit of $1,000,000.00. Coverage shall include, without limitation, liability for personal 
injuries, operation of automobiles on behalf ofthe Association, and activities in connection with 
the ownership, operation, maintenance and other uses of the Community. All liability insurance 
shall name the Association as the insured. 

Section 10.5 Association Fidelity Insurance. The As~ociation shall obtain fidelity 
coverage or fidelity bonds to protect against dishonest acts on the parts of its officers, directors, 
trustees and employees and on the part of all others who handle or are responsible for handling 
the funds oft he Association, including persons who serve the Association with or without 
compensation. The fidelity coverage or bonds should be in an amount sufficient to cover the 
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maximum funds that will be in the control of the Association, its officers, directors, trustees and 
employees. 

Section 10.6 Association Worker's Compensation and Employer's Liability Insurance. 
The Association shall obtain worker's compensation and employer's liability insurance aod all 
other similar insurance with respect to its employees in the amounts and forms as may now or 
hereafter be required by law. 

Section 10.7 Association Directors' and Officers' Personal Liability Insurance. The 
Association shall obtain directors' and officers' personal liability insurance to protect the 
directors, officers, committee members and any person. actin.g at the discretion of the Board from 
person.alliability in relation. to their duties and responsibilities in acting on behalf of the 
Association.. 

Section 10.8 Other Association Insurance. The Association may obtain insurance 
against such other risks, as it shall deem appropriate with respect to the Association 
responsibilities and duties. 

Section 10.9 Miscellaneous Terms Governing Insurance Carried by the Association. 
The Association shall maintain, to the extent reasonably available, insuraoce policies with the 
following tenus or provisions: 

(a) All policies of insurance shall provide that each Owner is an insured under 
the policy with respect to liability arising out of such Owner's membership in the 
Association. 

(b) All policies of insurance shall contain waivers of subrogation against any 
Owner or member of his or her household. 

(c) All policies of insurance shall contain waivers of any defense based on 
invalidity arising from any acts of an Owner and shall provide that such policies may not 
be canceled or modified without at least 30 days prior written notice to all of the Owners, 
holders of frrst lien security interests and the Association. 

(d) All Association policies of hazard insurance shall contain ordinance or law 
coverage, demolition cost coverage, increased cost of construction coverdge and inflation 
goard insurance; 

(e) If requested, duplicate originals of all policies aod renewals thereof, 
together with proof of payments of premiun1S, shall be delivered to all Eligible Mortgage 
Holders at least 10 days prior to the expiration of the then-current policies. 
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(f) All liability insurance shall include the Association, the Board, the 
manager or managing agent, if any, the officers of the Association, holders of first lien 
security interests, their successors and assigns and Owners as insureds. 

(g) In no event shall any casualty insurance policy contain a co-insurance 
clause. 

(h) All policies of insurance of the Association shall be primary, providing the 
primary insurance of the loss, if there is other insurance in the name of the Owner. 

(i) All policies of insurance shall provide that the insurance thereunder shall 
not be invalidated, suspended, voidable or have any condition of recovery due to an act or 
omission by any Owner, only in respect to the interest of any particular Owner guilty of a 
breach of warranty, act, omission, negligence or non-compliance of any provision of such 
policy, including payment of the insurance premium applicable to the Owner's interest, or 
who permits or fails to prevent the happening of any event, whether occurring before or 
after a loss, which under the provisions of such policy would otherwise invalidate or 
suspend the entire policy, but the insurance under any such policy, as to the interests of all 
other insured Owners not guilty of any such act or omission, shall not be invalidated or 
suspeuded and shall remain in full force and effect. 

G) Prior to obtaining any policy of casualty insurance or renewal thereof, 
pursuant to the provisions hereof, the Board may obtain an appraisal from a duly qualified 
real estate or insurance appraiser, which appraiser shall reasonably estimate the full 
replacement value of the Units and the Common Elements, without deduction for 
depreciation, review any increases in the cost of living, and/or consider other factors, for 
the purpose of determining the amount of the insurance to be effected pursuant to the 
provisions hereof. In no event shall any casualty insurance policy contain a co-insurance 
clause. 

Section l 0.10 Insnrnnce Each Owner is Advised to Maintain. Owners are required to 
carry insurance on improvements and betterments to a Unit, and personal property in their Unit 
for their benefit and at their expenses, provided that the liability of the carriers issuing insurance 
obtained by the Association shall not be affected or diminished by reason of any such insurance 
carried by Owners and provided, further, thil1 the policies of insurance carried by the Association 
shall be primary, even if an Owner has other insurance that covers the same loss or losses as 
covered by policies of the Association. In this regard, the Association's insurance coverage, as 
specified hereunder, does not obviate the need for Owoers to obtain insurance for their own 
benefit. 

Section 10.11 Insurance Premium. Except as assessed in proportion to risk, insurance 
premiums for the above provided insurance shall be a Common Expense to be included as a part 
of the annual Assessments levied by the Association. 
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Section 10.12 Managing Agent Insurance. The manager or managing agent, if any, shall 
be adeCJ.uately insured for the benefit oflhe Association and shall maintain and submit evidence 
of such coverage to the Association, including professional liability or errors and omissions 
insurance, workers' compensation, unemployment and fidelity coverage. The Association may 
indemnify its managing agent, except for that agent's intentional acts or omissions or negligence 
outside the scope of their duties and obligations to the Association, or outside of direction from 
or of the Association. 

Section 10.13 Annual Association Insurance Review. The Board shall review the 
insurance carried by and on behalf of the Association at least annually. 

Section I 0.14 Adjustments by the Association. Any loss covered by an insurance policy 
described above shall be adjusted by the Association, and the insurance proceeds for that loss 
shall be payable to the Association and not to any holder of a frrst lien security interest. · l be 
Association shall hold any insurance proceeds in trust fur the Association, Owners and holders of 
first lien security interests as their interests may appear. Proceeds must be distributed first for the 
repair or restoration of the damaged property. The Owners and nolders of first lien s~curity 
interest are not entitled to receive payment of any portion of the proceeds. The Association may 
determine how a surplus of proceeds, if any, shall be utilized. 

Section l 0.15 Responsibility for Pavment of Deductible Amount. Whether the Board, in 
its discretion, chooses to submit a claim under the Association insurance policies or not, the 
payment of the deductible amount for claims which the Association is responsible for irisuring 
shall be as follows: 

(a) The Association shall pay or absorb the deductible amount for any work, 
repairs or reconstmction for Llamage to Common Elements unless the damage is the 
liability of an Owner, his family, guests, or invitees, as set forth in this Declaration, in 
which case the Association shall seek reimbursement of the deductible amount as an 
Assessment in compliance ~ith and under the terms of this Declaration. Any Owner who 
receives the proceeds of any Association insurance shall be responsihle for the payment 
of the deductible in proportion to the percentege of insurance proceeds received. Such 
deductible shall be due within I 0 days of notification and shall be considered a Common 
Expense Assessment allocated directly to the Unit and shall be collected as provided in 
this Declaration. 

(b) The Owner shall pay or absorb the deductible for any loss to the Unit that 
would be the responsibility of the Owner in the absence of insurance unless the loss is 
caused by the negligent or willful act or omission of the Association or another Owner, in 
which case the negligent party shall be responsible for the deductible. If a negligent 
Owner fails to pay the deductible for damage to a Unit, the Association Dlll)', but shall not 
be obligated to seck the deductible on behalf of the Owner suffering the loss as provided 
in this Declaration for the collection of Assessments. 
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Section 10.16 Duty to Repair. Any portion ofthe Community for which insurance is 
required under lhis Article which is damaged or destroyed must be repaired or replaced promptly 
by the Association or Owner. 

Section 10.17 Condemnation and Hazard Insurance Allocations and Distributions. In the 
event of a distribution of condemnation proceeds or hazard insurance proceeds to the Owners, the 
distribution shall be as the parties with interests and rights are determined or allocated by record 
and pursuant to the Act 

Section 10.18 Insurance Assessments. If the proceeds of insurance are not sufficient to 
defray the costs of recOIJBtruction and repair due to deductibles allocated to the Association or 
failure of the Association to maintain coverage to defray costs of repair and reconstruction which 
in the absence of insurance would be the maintenance responsibility of the Association, the 
deductible or additional cost shall be a Common Expense. This Assessment shall not be 
considered an Assessment as discussed in this Declaration and shall not require any vote or 
ratification of the Owners. . 

Section I 0.19 Payment of Claims to Delinquent Owners. Notwithstanding anything to 
the contrary in this Declaration, in the event of an insured loss under the Association's master 
hazard insurance policy for which the Association receives from the insurer paymenl fur a loss 
sustained by an Owner who is delinquent in the payment of Assessments owed to the Association 
under tlris Declaration, then the Association may retain and apply such proceeds recovered to the 
delinquency. Any surplus remaining after application of the proceeds to any delinquency shall be 
paid by the Association to the affected Owner. 

ARTICLEll 
SPECIAL RIGHTS OF HOLDERS OF 

FIRST LIEN SECURITY INTERESTS 

Section 11.1 General Provisions. The provisions of this Article are for the benefit of 
holders, insurers, or guarantors of holders of first lien security interests recorded within the 
Community. To the extent applicable, 11ecessary or proper, the provisions of this Article apply to 
both tlris Declaration and to the Articles and Bylaws of the Association. Eligible insurers and 
guarantors of a first lien security interest shall have the same rights as an Eligible Mortgage 
Holder. 

Section 11.2 Special Rights. Eligible Mortgage Holders shall be entitled to: (a) timely 
written notice from the Association of any default by a mortgagor of a Unit in the performance or 
the mortgagor's obligations under tills Declaration, the Articles of Incorporation, the Bylaws or 
the Rules and Regulations, which default is not cured within 60 days after the Association learns 
of such default; (b) examine the books and records of the Association during normal business 
hours; (c) receive a copy of financial statements of the Association, including any annual audited 
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financial statement; (d) receive written notice of all meetings of the Members of the Association; 
(e) designate a representative to attend any stich meetings; (f) written notice "f any lapse, 
cancellation, or material modification of any insurance policy or fidelity bond maintained by the 
Association; (g) written notice of abandonment or termination of the Association of the plan 
contemplated IUlder this Declaration; (h) 30 day" written notice prior to the effective date of any 
proposed, material amendment to this Declaration, the Articles of Incorporation, or the Bylaws; 
(i) 30 days written notice prior to the effective date of tennination of professional management of 
the Association or the Common Elements, when professional management had been required 
previously under the legal documents for the CommiUlity or by an Eligible Mortgage Holder; and 
(j) immediate written notice as soon as the Association receives notice or otherwise learns of any 
damage to the Common Elements or to the Unit on which the Eligible Mortgage Holder holds a 
security interest, if the cost of reconstruction exceeds $20,000.00 and as soon as the Association 
receives notice or otherwise leams of any condemnation or eminent domain proceedings or other 
proposed acquisition with respect to any portion of the Common Elements or any Units. 

Section 11.3 Special Approvals. Unless at least 51% of the Eligible Mortgage Holders 
of first lien security interests (hased on one vote for each mortgage owned) of Units in the 
Association and requisite Owners have given their written approval, neither the Association nor 
any Member shall (a) by act or omission seek to abandon, partition, subdivide, encwnber, sell or 
trans fur the Common Elements or any improvements thereon which are owned, directly or 
indirectly, by the Association (except that the granting of access easements, utility easements, 
drainage easements and water facilities easements or easements for other public purposes 
consistent with the intended use of such Property by the Association shall not be deemed within 
the meaning of this provision); (h) change the method of determining the obligations, 
Assessments or other charges which may be levied against Members or the method of allocating 
distributions of hazard insurance policy proceeds or condemnation awards; (c) by act or omission 
change, waive or abandon any scheme or regulation, or enforcement thereof, pertaining to 
architectural approval of improvement of Units, including the architectural design of the exterior 
appearance of Units, or the upkeep of the Common Elements; (d) tail to maintain the crumalty, 
fire and extended coverage insurance as elsewhere provided in this Declaration; (e) use hazard 
insurance proceeds for losses other than the repair, replacement or reconstruction of the 
improvements which were damaged or destroyed; (f) take action to terminate the legal status of 
the Community after substantial destruction or condemnation occurs; (g) amend any material 
provision of this Declaration; and (h) establish self-management by the Association when 
professional management has previously been required by the legal documents for the 
Cormnunity or by an Eligible Mortgage Holder. An amendment shall not be deemed material if 
it is for the purpose of correcting technical errors, or for clarification ordy. If an Eligible 
Mortgage Holder of a first lien security interest receives written request for approval of the 
proposed act, omission, change or an1endment by certified or registered mail, with a return 
receipt requested, and does not deliver m post to the requesting party a negative response within 
30 days, it shall be deemed to have approved such request. 
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Section 11.4 Right to Pay Taxes and Insurance Premiums. Any holder of a first lien 
security interest shall be entitled to pay any taxes or other charges which are in default and which 
may or have become a lien against a Unit or any of the Cormnon Elements and may pay any 
overdue pr.,miums on hazard insurance polides or secure new hazard insnrance coverage for the 
Common Elements or Units. 

ARTICLE12 
GENERAL PROVISIONS 

Section 12.1 Compliance and Enforcement. 

(a) Every Owner and occupant of a Unit shall comply with the Governing 
Documents, and each Owner shall have the right to enforce the covenants and restrictions, 
as set forth in this Declaration. 

(b) The Association may enforce all applicable provisions of this Declaration, 
and may impose sanctions for violation of the Governing Documenl.s. Such sanctions 
may include, without limitation: 
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(i) imposing reasonable monetary fines, after notice and opportunity 
for a hearing, which fine shall constitute a lien upon the violator's Unit; 

(ii) suspending the right to vote and the right to use Common 
Elements; 

(iii) exercising self-help (including, but not limited to, performing such 
maintenance responsibilities which are the Owner's responsibility under this 
Declaration and assessing all costs incurred by the Association against the Unit 
and the Owner as an Assessment) or rnking action to abate any violation of the 
Governing Documents; 

(iv) . requiring an Owner, at the Owner's expense, to remove any 
structure or improvement on such Owner's Unit in violation of the GC>veming 
Documents and to restore the Unit to its previous condition and, upon failure of 
the Owner to do so, the Board or its designee shall have the right to enter the 
property, remove the violation and restore the property to substantially the same 
condition as previously existed, at the Owner's expense, and any such action shall 
not be deemed a trespass, with all fees and costs in connectic>n with such removal 
and restoration to be ·a.•sessed to tht: Owner as an Assessment under the terms of 
this Declaration; 
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( v) without liability to any person, precluding any contractor, 
subcontractor, agent, employee, or other invitee of an Owner who fails to comply 
with the terms and provisions of this Declaration from continuing or performing 
any further activities in the Community; 

(vi) levying specific Assessments to cover costs incurred by the 
Association to bring a Unit into compliance with the Governing Documents; and 

(vii) . bringing suit at law or in equity to enjoin any violation or to 
recover monetary damages or both. 

(c) In addition to any other enforcement tights, if an Owner fails to properly 
perform his or her maintenance responsibility, or otherwise fails to comply with the 
Governing Doclllllents, the Association may record a notice of violation against the 
Owner and the Unit. 

(d) All remedies set forth in the Governing Documents shaH be cumulative of 
any remedies available at law or in equity. In any action to enforce the Governing 
Documents, the prevailing party shall be entitled to recover all costs, including, without 
limitation, attorney fees and court costs, reasonably incurred in such action. 

(c) The decision of the Association to pursue enforcement action in any 
particular case shall be left to the Board's discretion, subject to the duty to exercise 
judgment and be reasonable, as provided for in this Declaration, and further restricted in 
that the Board shall not be arbitrary o:i capricious in taking enforcement action. A 
decision of the Association not to pursue enforcement action shall not be construed as a 
waiver of the Association's right to enforce such provisions at a later time under other 
circumstanc~s or preclude the Association from enforcing any other covenant, restriction 
or rule. 

Section 12.2 Attorney Fees. If an Owner fails to pay any Assessment or aoy other 
amount due to the Association as provided in this Declru:ation, the Association may require 
reimbursement for reasonable attorney fees and costs without the necessity of commencing a 
legal proceeding. If an Owner or an Owner's family member, guest, tenant, invitee or licensee 
fails to comply with any other provision of the Governing Documents, the Association may seek 
reimbursement for reasonable attorney fees and costs incurred as a result of such failure to 
comply, without the necessity of commencing a legal proceeding. In a legal proceeding in any 
way related to the Goveming Documents or the Community, the court shall award to the party 
prevailing on each claim the prevailing party's reasonable attorney fees and costs incurred in 
asserting or defending the claim. Such reasonable attorney fees and costs, if awarded against an 
Owner, shall be charged as an Assessment and shall constitute a lien against the Unit. 
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Section 12.3 Severability. Each of the provisions of this Declaration shall be deemed 
independent and severable. If any provision ofthis Declaration or the application thereof to any 
person or circumstances is held invalid, the invalidity shall not affect other provisions or 
applications of this Declaration which can be given effect without the invalid provisions or 
applications. 

Section 12.4 Term of Declaration. The covenants and restrictions of this Declaration 
sball run with and bind the land in perpetuity. 

Section 12.5 Amendment ofDeclaration by Owners. Except as otherwise provided in 
this Declaration, any provision, covenant, condition, restriction or equitable servitude contained 
in this Declaration may be wnended, revised, removed or repealed, and new provisions, 
covenants, conditions, restrictions or equitable servitudes may be added, at any time and from 
time to time upnn approval of Owners holding at least 67% of the eligible Association vote and 
51% (J f Eligible Mortgage Holders. Any such amendments shall be certified on behalf of the 
Association by an officer of the Association designated for that purpoae or, in the absence of 
designation, by the president of the Association. Notice of any meeting at which a proposed 
amendment will be considered shall state the fact of consideration and the subject matter of the 
proposed amendment. The amendment or repeal shall be effective upon the recordation in the 
office of the Clerk and Recorder of Pitkin County, State of Colorado of a certificate setting forth 
the amendment in full and certifying tbat the amendment has been approved as set forth above, 
and containing the written consent and approval of the Association. 

Section 12.6 Amendment of Declaration by the Association. The Association shall 
have the authority to amend, revise, remove, repeal or add any provision to this Declaration, 
without Owner or mortgagee approval, in order to conform with any applicable state, city or 
federal law, and/or to bring the Declaration into compliance with applicable rnles and regulations 
of the Federal National·Mortgage Association ("Fannie Mae"), the Department of Housing and 
Urban Development ("HUD") and the Veterans Administration ("V ~') pursuant to federal law. 

Section 12.7 Captions. All captions and titles used in this Declaration are intended 
solely for convenience of reference and shall not enlarge, limit or otherwise affect that which is 
set forth in any paragraph, section or article hereof 

Section 12. g Interpretation. The provisions of this Declaration shall be construed to 
effectuate their purposes of creating a uniform plan for promoting and effectuating the 
fundamental concepts as set forth in this Declaration. The Board ofDirectors sball.bave lhe 
authority to interpret the meaning of any provision contained in this Declaration. Tlris 
Declaration shall be construed and governed under the laws oftbe State of Colorado. 

Section 12.9 Singular Includes the Plural. Unless the context otherwise requires, the 
singular shall include the plural, and the plural shall include the singular, and each gender referral 
shall be deemed to include the masculine, feminine and neuter. 
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Section 12.10 Conflict ofFrovision>. 111 Clllle .of cQn:llittbetween .thiS Declaration and 
tlio Articles of~lC01Jl01'8tlnn (IF t;h. Bylaws, this Declaration shall contt<>L In the case ofcon±lict 
be,_en the Arric!oo of Incorporation and By1aws, the Ani<lles oJ lncorpotation sll!!ll controL 

Section 12.! I Challenge to this Amendment. All challenge,· to :tiD> validity of !his 
a:nendment must bo tnruhl withm one year after the dtlte of recording ofthis document. 

INWrfNESS WJJEREOE', ihe·lllldert<i:gnod, being.tbe president aiJd the .secretary or 
Chateau Aspen Condominium ~o<;lation, hereby certify ihat theAssociatiott hl!S obi:alned 
\vritl;en <!Jlprova1 of thiS}.monded oru:Ute&l&tedDoolltra!iQh from ownetHepresenti.'lg 66 213% of 
the Ow:r;ers of the vNes wl thin tile diareau AspenCotnnmnlty and !00% of theJirst m<ir!gage<>s. 
"s evidenc<;d by ll'!ittcn ins!nJiilents filed with the ~<Jrds of the Assp:Oiatilm,. dF.alternatively, has 
obt,llned court approvAl of this Declardlion pmsuant to· the provisions of tho A~i, Section :i 17(7). 

ATTEST: 

Secretary 

Chato:an <UP!'n Condoliiinl:um AEsodatitfn, 
a Ct>lotado noupmfit toiJ>Qmtion 

("i -~ 
By: . ':>t4-t ht;? /.t.·M·'·£- • T?J-

Ptoiidollt ' ·· V 

Tlreforegoing Qe.claration w"" ocl<no"1edged befor-e me <>n this Li_ d;,y t>r.J~ 
---c.~· 2Q .ili., hy .,_ )f!ma.< $ R.&e:i IMs President ofChoJ:eau Aspen Condowiniut:n 
Asmciatinn a Colorado hc>r.profit corporotion. 

Witness my handand ofiiCi.Jil seal. 
Myconunission oopircs: - .. tfz;z/17 

DIRCIAl. SEAl 
N.I!ICI' -~~Ill!~ 

lloiJrr Milo ·1lllt011lllilolt 
lilyCiftlllllllilnfllllruJm22,l011 

A3-

i} 
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Sooti~;n 12.10 Conf1ict afProvisimiB, In ¢li!;e·Of.conflict between th.i$.betlaro.tiori ·@d 
tho Arti.cles oflncm::p~mtion-orthe Byla;,vs, tb:-.is,.Dedaratfon.-s.h~ c~trbl rn·the-case.ofco~ 
:;h~tween:the Articles_ofincotporation~n4liy1aws-, the ArtiCleS oflrico.rporation slrelt_(i~Dl. 

Section LL\1 Cballongo tHbls Amendmen):' A,llc)i~Uong,:s to tl1e validity nflliis 
amendment ronst be made within oneyeanillei· fu&dale ofq:c9:r<iing ofth!> document. 

IN WIT:Nt:SS. Wmmroi)F, the undeJ•igoot, being 1he presidel)t aod the secretary of 
ChatoQ-1+ Aspro Cbndominium As-soC~!J.!]~n, het:ebY c~i)d.lie:J 6e Ass.~ciation_~s Qbtm.ned 
w1itten approval ofthis Amended and Restated De<:~tion ('rotn. nu'tt$~-eSe;tlting M 2/.l% af 
!he OWIIers of the voteS within the Cbateau Aspen .CornmuJiiiy IIJld l 00% of:.)4o tJtsJ tru>pg~g.,es, 
a.~ evirlenr.ed by wrlrten in.stnlmentfi filed w1th t~ reco.r-ds uf-tbe A$-f'~ri@.l~l, f:!r ~.l~~:.7.al:t,-.b.a:J 

· ;;btoin.,& ~oart:approval of lhts Declaration ptusuant tut]le provl;joq~ ofilte Act, Section 2 l7{1), 

Chateau- ~-:s~- Co~oniild-~ ASSociation, 
a Cqli>r:ido niJnpro£it corporation 

Pte.l(tmt. 

A1'TES~r (~: {; 

B 1)}~\t:~.-.-\ 
y: ~"'·"'·~~=· ¥->1.1-"-"c.L'-""+r~~ 

~~ary 

STATE 0F COLORADO 

COUNTY OF_~~~ 

The furegD{ng Declat:;ltion was aila:Jowl-edged befote·.~-Ql.i- Uij~ _. _ . "--------c'- Qay of-.~~ .. ~ 
~-,---'' 20. _·.--~by-~ rur Ple!-iident o-f C4~teau ASpen COndi31:ri1niU111' 
Ao;sociation a· Cblc!-arlo n_on~fl.t COJFK)ra-q.on . 

. Witness my hand: and official seal. 

My Gommis-sion:e.xplres: ~~~------

Notary Publlc 
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Ar: ?~""' /i'O 
STA:fB OF <l&ki!MD!T 

COUNTY OF f/;M~ 

J 
) ... 
) ... ' "'"' ,._((' . .. ·-

The forego~~olaratio~ w~· a<11cpowledg~.d belC.:eme on this 1.1_ day Qf !¥:(,' r 
-,----,-! 20I2.c, by ')o I'll' 1) I sch 0 H -"-~ Soor~tary <>f Chateau Aspen Condommium 
Assodati~ a Oo!orarl" nonpmfit c<>rporntioli. · 

Wiinessmybmd aod official seal 
Mycolillnissi<mexpire" KD 1'{_?6Cl: . 

/cp --.----
._[~ll)~Dlk·-:-·---" --~~-~---- , .. '""--'"'"···~----
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EXHIBIT A 

DESCRIPTION OF PROPERTY 

Lots P, Q, R, and S, Block 100, as divided into Units 1 through 21, and 21A, as 
identified on Map filed for the property in and to ilie City and Townsite of Aspen, 
County of Pitkin, State of Colorado. 

AFrER RECORDING PLEASE RETUltl\ To: 

HindroanSanchez P.C. 

5610 Ward Road, Snite 300 
Arvada, CO 80002 
Attn: JI.1MG 


